SOUTHEASTERN LEGAL
FOUNDATION

S I I N ﬁ DFI Defense of
$ Freedom Institute

February 23, 2026

Via Email to OCR@ed.gov
U.S. Department of Education
Office for Civil Rights

400 Maryland Ave. SW
Washington, D.C., 20202-1100

Re:  Supplemental Materials Supporting the June 24, 2025, Complaint of the Defense
of Freedom Institute Related to the “Gender Identity” Policies and Practices of
Shawnee Mission Public Schools USD 512
OCR Case No. 07251503

To Whom It May Concern:

We write on behalf of an elementary student (Daughter) and her parents (Parents) in the
Shawnee Mission Public School Unified School District 512 (Shawnee Mission SD or District) in
Kansas to supplement a pending complaint filed by the Defense of Freedom Institute for Policy
Studies (DFI).! We call to your attention a pair of unlawful policies and practices in the Shawnee
Mission SD, Policy AC and a “Transgender Practices & FAQ” document. Shawnee Mission SD has
enforced these policies and practices for several years. These policies and practices contravene Title
IX and infringe District parents and students’ legal and privacy rights, including those of Parents and
Daughter. This letter supplies facts demonstrating how Shawnee Mission SD administers these
policies and how they have harmed Parents and Daughter and harm other District students. We ask
OCR to consider this supplemental information as part of its ongoing investigation into Shawnee
Mission SD and ensure that the District complies with Title IX at the risk of loss of federal funds, as
well as provide other appropriate relief.

FACTUAL BACKGROUND
L. Summary of the policies adopted and enforced by Shawnee Mission SD.

A pair of longstanding Shawnee Mission SD policies conflict with Title IX and harm the
privacy interests of District students.

First, Code AC is Shawnee Mission SD’s policy on the “Prohibition of Discrimination,
Harassment, and Retaliation.”” This policy purports to “comply with the provisions and requirements

' See, e.g., U.S. Department of Education Launches Investigations into Four Kansas School Districts for Alleged Title IX,
FERPA Violations, U.S. Dep’t of Educ. (Aug. 14, 2025), https://perma.cc/L8IM-T25T.

2 Shawnee Mission School District, Code AC, Prohibition of Discrimination, Harassment, and Retaliation (adopted July
22, 2014; last revised Feb. 22, 2021), https://perma.cc/4ZB3-DYGB and attached as Exhibit A to this Letter (Code AC).
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of . .. Title IX of the Education Amendments of 1972.”* Through Code AC, the District declares that
sexual orientation and gender identity are protected classes.* It further uses a definition of harassment
similar to the now-enjoined® definition promulgated in 2024 by the previous administration’s
Department of Education: “unwelcome verbal, written, physical, or other conduct toward a person or
class of persons based on a protected class that is sufficiently severe, pervasive, and/or persistent that
it unreasonably interferes with, or deprives the person from participating in or benefiting from the
District’s education or employment programs and/or activities.”®

Second, at least as early as the 2022-23 academic year, Shawnee Mission SD enacted a
“Transgender Practices + FAQ” document.” The District uses the document to implement Code AC,
including its incorrect statement that Title IX “prohibits discrimination based on gender identity.”8
Through this document, the District directs that “[tJransgender and gender expansive students must
be provided access to facilities (restrooms, locker rooms, or changing rooms) consistent with their
gender identity asserted at school.” Further, it compels “[s]chool staff and peers . . . to respect a
student’s name and pronouns once they have been made aware.”!’ The original complaint filed by
DFI further explains the Transgender Practices + FAQ document.!!

Shawnee Mission SD’s Transgender Practices + FAQ document has not been published or
freely and openly provided to District parents. Rather, after an incident in the District discussed
below, Parents inquired several times about the District’s policies and how they caused Daughter’s
experiences. As recent as 2025, District administration, when responding to Parents’ inquiries,
provided conflicting information about whether the Transgender Practices + FAQ document existed.
Where District administration acknowledged the document existed, they claimed Title IX required
the rules and practices created by the document. Parents report that the District is operating under this
document in relative secret, as very few District parents are aware of its existence. Yet as highlighted
by Parents and Daughter’s experiences, as well as the experiences of other students within the District,
the District has employed the practices endorsed by the document.

31d. at 1.
41d
5 See, e.g., Kansas v. U.S. Dep’t of Educ., 739 F. Supp. 3d 902 (D. Kan. 2024).

¢ Compare Code AC at 2 (emphasis added), with Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance, 89 Fed. Reg. 33474, 33884 (Apr. 29, 2024) (defining “[h]ostile
environment harassment” as “[u]nwelcome sex-based conduct that, based on the totality of the circumstances, is
subjectively and objectively offensive and is so severe or pervasive that it limits or denies a person’s ability to participate
in or benefit from the recipient’s education program or activity” (emphasis added)).

7 Shawnee Mission School District, Transgender Practices & FAQ, attached as Exhibit B to this Letter.
$1d. at 1.
°1d. at3.
07d at2.

' DFI Complaint Letter at 5-6.
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II. Parents and Daughter have experienced harm due to Shawnee Mission SD’s policies.

For many years, the above policies, working in tandem, have had a significant negative impact
on students in the Shawnee Mission SD, including Daughter. In spring of 2023, Daughter, then in
first grade, encountered a biological male who identifies as transgender in the girls’ restroom. This
occurred twice in a single day. For a young child, these interactions in the restroom were mentally
and emotionally traumatizing. The incidents and accompanying invasion of privacy caused Daughter
stress and emotional trauma. This compelled Parents to pursue several forms of therapy for Daughter
to address the trauma she experienced.

In response to repeated and ongoing concerns raised by Parents and Daughter, District
administration made it clear that they will continue to allow the biological male student identifying
as transgender to use the girls’ restroom. For the next two school years, Daughter used the nurse’s
office restroom in the school’s front office to protect her privacy and avoid having to share a restroom
with the biological male.!? This school year (2025-26), Daughter has attempted to use the girls’
restroom. She has repeatedly encountered the biological male student who identifies as transgender.
She now times her bathroom use to avoid the biological male student. Thus, the Shawnee Mission
SD, following its Transgender Practices + FAQ document, has permitted a biological male to use the
girls’ restroom for close to three years. This has traumatized Daughter, who is now forced to time
bathroom use to avoid sharing the restroom dedicated to her biological sex with a biological male.

Shawnee Mission SD is also actively enforcing the “preferred” pronouns aspect of its
Transgender Practices + FAQ document. Parents understand from others that a sixth-grade teacher
recently announced to her class that a student identifies as transgender and advised the class to use
the student’s new name and “preferred” pronouns. Parents further understand from others that a
student was reprimanded for not doing so. Parents also understand that this situation has caused other
students in the class fear and distress, for if they decline to use the transgender-identifying student’s
new name and “preferred” pronouns, they too may face consequences.

LEGAL ANALYSIS

DFI’s OCR complaint accurately applies Title IX law to Shawnee Mission SD’s policies, but
two legal points specific to these supplemental materials warrant attention.

First, Shawnee Mission SD contends in its policies that Title IX compels permitting a student
who identifies as transgender to use facilities according to the student’s purported gender identity.
District administration has also advanced this proposition to Parents and others when defending the
policies. To the contrary, Title IX provides protection “on the basis of sex,” not gender identity.'
Recent federal courts to consider the scope of Title IX’s protection “on the basis of sex” have
universally concluded that “expanding the meaning of ‘on the basis of sex’ to include ‘gender identity’

12 Parents report that District administration deemed Daughter’s use of the staff or nurse’s restroom a “special”
accommodation.

320 U.S.C. § 1681(a).
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turns Title IX on its head.”'* President Donald J. Trump and the current Department of Education
have, likewise, recognized that Title IX provides protection based on “sex” and that there are only
two sexes, male and female.'” Title IX does not support Shawnee Mission SD’s policies. To the
contrary, Title IX prohibits an educational entity that receives federal funding from adopting and
enforcing policies that undo protections for students based on their sex.

Shawnee Mission SD’s inversion of Title IX’s purpose and effect has real-world harms, as
discussed above. But Shawnee Mission SD also does not solve the problem it sets out to address;
instead, it merely forces that problem on students who are uncomfortable using a bathroom with the
opposite sex. Rather than requiring a transgender-identifying student to walk to a separate bathroom
if the student is not comfortable using the bathroom of his or her sex, Shawnee Mission SD requires
students like Daughter to walk to a separate facility to protect her privacy or time her use of the
bathroom to avoid a biological male.

Second, while OCR’s investigation must focus on Shawnee Mission SD’s Title IX violations
discussed above, it is also worth noting that Shawnee Mission SD’s “preferred” pronouns policy
violates student First Amendment rights. “Pronouns can and do convey a powerful message
implicating a sensitive topic of public concern.”'® For this reason, several courts have held that forcing
speakers to use “preferred” pronouns imposes a First Amendment injury to the speaker.!” And the
United States Court of Appeals for the Sixth Circuit recently issued an en banc decision directing the
entry of a preliminary injunction against a school district policy requiring K-12 students to use the
“preferred” pronouns of students identifying as transgender and nonbinary.!® In so holding, the en
banc Sixth Circuit stated that such policies “raise[] the most serious red flags under the First

1 Carroll Indep. Sch. Dist. v. U.S. Dep't of Educ., Civil Action No. 4:24-cv-00461-0O, 2025 U.S. Dist. LEXIS 124115, at
*9 (N.D. Tex. Feb. 19, 2025); see also Tennessee v. Cardona, 762 F. Supp. 3d 615, 622 (E.D. Ky. 2025) (“Put simply,
there is nothing in the text or statutory design of Title IX to suggest that discrimination ‘on the basis of sex’ means
anything other than it has since Title IX’s inception—that recipients of federal funds under Title IX may not treat a person
worse than another similarly-situated individual on the basis of the person’s sex, i.e., male or female.”); Texas v. Cardona,
743 F. Supp. 3d 824, 870-71 (N.D. Tex. 2024) (“The Guidance Documents’ interpretation of ‘sex’ and the accompanying
requirement that schools treat ‘gender identity’ the same as biological sex flouts Title IX. . .. By interpreting the term
‘sex’ in Title IX to embrace ‘gender identity’ as distinct from biological sex, the Guidance Documents are contrary to law
and exceed the Department’s statutory authority.”); Kansas, 739 F. Supp. 3d at 919 (“[T]he court finds that the
unambiguous plain language of the statutory provisions . . . make clear that the term ‘sex’ means the traditional concept
of biological sex in which there are only two sexes, male and female.”).

5 Eg., Dear Colleague Letter, U.S. Dep’t of Educ. Off. for Civil Rts. (Feb. 4, 2025),
https://www.ed.gov/media/document/title-ix-enforcement-directive-dcl-109477.pdf; Defending Women from Gender
Ideology Extremism and Restoring Biological Truth to the Federal Government, The White House (Jan. 20, 2025),
https://www.whitehouse.gov/presidential-actions/2025/01/defending-women-from-gender-ideology-extremism-and-
restoring-biological-truth-to-the-federal-government/.

16 Meriwether v. Hartop, 992 F.3d 492, 508 (6th Cir. 2021).

'7 Parents Defending Educ. v. Linn Mar Cmty. Sch. Dist., 83 F.4th 658, 666—67, 669 (8th Cir. 2023); Meriwether, 992
F.3d at 503-12; see also Viaming v. W. Point Sch. Bd., 895 S.E.2d 705 (Va. 2023) (reaching conclusion under Virginia
Constitution).

18 Defending Educ. v. Olentangy Loc. Sch. Dist. Bd. of Educ., 158 F.4th 732 (6th Cir. 2025) (en banc).
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Amendment.”'” Shawnee Mission SD’s “preferred” pronouns policy raises those red flags and may
be grounds for future litigation.

CONCLUSION

Shawnee Mission SD’s Code AC and its Transgender Practices + F AQ document, which have
both been in force for several years, contravene Title IX and violate the privacy interests of District
students, including Parents and Daughter. These unlawful policies actively harm district students like
Parents, Daughter, and others. They cause trauma and confusion for children who are either forced to
share private spaces with the opposite sex or be exiled from their own bathrooms. They turn Title IX
on its head. We ask that OCR consider this evidence of the trauma and harm caused by Shawnee
Mission SD’s policies as it investigates DFI’s complaint. Again, we ask that OCR bring the District
into compliance with federal law at the risk of losing federal funding, as well as provide other
appropriate relief.

Respectfully submitted,

At - W%@ﬂ

Kimberly'S. Hermann Donald A. Daugherty, Jr.

President Senior Litigation Counsel

Southeastern Legal Foundation Defense of Freedom Institute for Policy Studies
¢ei

Kansas City Office

Office for Civil Rights

U.S. Department of Education

One Petticoat Lane

1010 Walnut Street, 3rd floor, Suite 320
Kansas City, MO 64106
OCR.KansasCity@ed.gov

Bradley R. Burke
Regional Director
Office for Civil Rights
Bradley.Burke@ed.gov

' Id. at 755.
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Section A: School District Organization
Title Prohibition of Discrimination, Harassment, and Retaliation
Code AC
Status Active
Adopted July 22, 2014
Last Revised February 22, 2021

Statement of Prohibition of Discrimination, Harassment, and Retaliation

The Shawnee Mission School District is strongly committed to maintaining an educational environment
and workplace that is free from discrimination, harassment, and retaliation in admission or access to,
or treatment or employment in, its programs, services, activities, and facilities. The District will
provide equal opportunity in all areas of education, recruiting, hiring, retention, promotion, and
contracted service. The District strictly prohibits discrimination and harassment against students,
employees, or others on the basis of race, creed, religion, color, national origin, ancestry, age, sex,
sexual orientation, gender identity, disability, genetic information, or any statutorily prohibited basis.
Any form of discrimination or harassment toward any person associated with the District, regardless
of where the conduct occurs, is a violation of this policy. The District also strictly prohibits retaliatory
actions against those who engage in protected activities.

All policies of the Board of Education and administrative procedures shall be enforced in compliance
with this policy.

Statement of Compliance with Non-Discrimination and Equal Access Laws

The District will comply with the provisions and requirements of:

e Title IX of the Education Amendments of 1972, which prohibits discrimination on the basis of
sex in education programs and activities, and which protects students and employees of
educational institutions from sex discrimination and sexual harassment

o Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color,
or national origin in programs that receive federal financial assistance

e Title VII of the Civil Rights Act of 1964, which prohibits employment discrimination based on
race, color, religion, sex (including discrimination on the basis of pregnancy, childbirth, and
related medical conditions and discrimination based on sexual orientation or gender identity),
and national origin

e Section 504 of the 1973 Rehabilitation Act, which protects qualified individuals with disabilities
from discrimination in programs that receive federal financial assistance and which requires
reasonable accommodations for individuals with disability

e Individuals with Disabilities Education (IDEA), which ensures students with a disability are
provided with Free Appropriate Public Education (FAPE)

» Americans with Disabilities Act (ADA), which prohibits discrimination on the basis of disability,
which guarantees equal opportunity for individuals with disabilities in employment, public



accommodations, transportation, state and local government services, and telecommunications,
and which requires reasonable accommodations for individuals with disabilities

e Title II Subtitle A of the Americans with Disabilities Act (ADA), which protects qualified
individuals with disabilities from discrimination in the services, programs, or activities provided
by State and local government entities

e Age Discrimination in Employment Act (ADEA), which protects applicants and employees 40
years of age and older from discrimination on the basis of age in hiring, promotion, discharge,
compensation, or terms, conditions or privileges of employment

¢ Genetic Information Nondiscrimination Act (GINA), which prohibits discrimination based on
genetic discrimination in health insurance and employment

e Kansas Act Against Discrimination and Kansas Age Discrimination in Employment Act, which
prohibit discrimination in employment on the basis of race, religion, color, sex, disability,
national origin, ancestry, or age

* Boy Scouts of America Equal Access Act, which requires equal access to District facilities and
related benefits and services, and which prohibits discrimination against any group officially
affiliated with the Boy Scouts of America, the Girl Scouts of the United States of America, or any
other designated youth groups

e U.S. Department of Agriculture (USDA) civil rights regulations and policies, which prohibit
discrimination in any program or activity conducted or funded by the USDA, including the
National School Lunch Program, the School Breakfast Program, and the Summer Food Service
Program

In addition to the prohibitions and protections outlined above, retaliation is prohibited by civil rights
laws, and individuals who exercise their rights under those laws are protected from retaliatory acts.

Equal Opportunity Employer

The District is an equal opportunity employer and will not discriminate in its employment practices
and policies with respect to hiring, compensation, terms, conditions, or privileges of employment
because of a person’s race, creed, religion, color, national origin, ancestry, age, sex, sexual
orientation, gender identity, disability, genetic information, or any statutorily prohibited basis.
Discrimination on any of these characteristics will not be tolerated. The District will make reasonable
accommodations to applicants and employees who need them for medical or religious reasons, as
required by law.

Definition of Discrimination, Harassment, and Retaliation

Protected Class: A person’s race, creed, religion, color, national origin, ancestry, age, sex, sexual
orientation, gender identity, disability, genetic information, or any statutorily protected basis

Discrimination: Unequal, adverse, or negative treatment of a person or class of persons based on one
or more protected class that denies or limits the person’s ability to obtain educational benefits or that
interferes with the educational or work environment

Conduct that could constitute prohibited discrimination includes, but is not limited to, the
following if based on a protected class: unequal treatment in regard to the terms and
conditions of employment (e.g., hiring, firing, compensation, benefits, assignment, transfer,
recall, layoff or RIF, recruitment, testing, access to facilities and programs, training, etc.);
unequal treatment in terms of educational programs or opportunities (e.g., discipline, grading,
class assignments, testing, internships, access to facilities, admission to programs, etc.);
employment or academic decisions based on stereotypes or assumptions about a person’s
abilities, traits, or performance.

Harassment: A form of discrimination; any unwelcome verbal, written, physical, or other conduct
toward a person or class of persons based on a protected class that is sufficiently severe, pervasive,
and/or persistent that it unreasonably interferes with, or deprives the person from participating in or
benefiting from the District’s education or employment programs and/or activities



Conduct that could constitute prohibited harassment includes, but is not limited to, the
following if based on a protected class: slurs; derogatory stereotypes or remarks; name-calling
or insults, including name-calling or insults about personal appearance or hair; teasing or
taunting; derogatory jokes; derogatory gestures; display of derogatory drawings, graffiti,
pictures, symbols or other written material; threats or intimidating conduct; hostile action or
physical acts of aggression or violence; theft or damage to property. A single sufficiently
serious act, such as an act of physical violence or quid pro quo, can amount to harassment if
the act is based on a protected class.

Sexual Harassment: A form of harassment based on sex, sexual orientation, or gender identity
involving unwelcome conduct of a sexual nature

Behaviors that could constitute prohibited sexual harassment include: conditioning the
provision of an aid, benefit, or service on a person’s participation in unwelcome sexual conduct
(quid pro quo); punishing or reprimanding persons who refuse to comply with sexual requests,
activities, or contact; sexual violence, including but not limited to sexual assault, unwanted
sexual contact, or sexual coercion perpetrated against a person’s will or where a person is
incapable of giving consent; stalking; physical contact or touching of a sexual nature, including
touching of intimate parts and sexually-motivated or inappropriate patting, pinching or
rubbing; sexual advances and requests or pressure of any kind for sexual favors, activities, or
contact; name-calling, slurs, jokes, gestures or communications of a sexual nature or based on
sex; comments about an individual's body, sexual activity or sexual attractiveness.

Sexual harassment may occur between persons of the same or opposite sex. Any conduct of a
sexual nature directed by an employee toward a student is presumed to be unwelcome.

Retaliation: Intimidation, threats, coercion, or discrimination against a person based on the person
engaging in a protected activity

Protected Activity: Making a complaint of prohibited discrimination or harassment, reporting
prohibited discrimination or harassment, or participating in an investigation, formal proceeding or
informal resolution, whether conducted internally or outside the District, concerning prohibited
discrimination or harassment

Compliance Coordinator

The Compliance Coordinator designation and responsibilities are jointly held by the Director of
Student and Family Services and the General Counsel, who can be reached at 8200 W. 71st Street,
Shawnee Mission, Kansas, 66204, (913) 993-6200, and whose individual contact information can be
found on the District’s website. As used in this policy, the term “Compliance Coordinator” refers to one
or both individuals.

The Compliance Coordinator or designee has the following responsibilities:

1. Coordinate compliance with this policy and the law.

2. Serve as the District’s designated Title IX, Section 504, and Title II coordinator, as well as the
contact person for compliance with other non-discrimination laws.

3. Receive complaints of discrimination, harassment, or retaliation.

4. Oversee the grievance process, including coordinating the effective implementation of
supportive measures and remedies.

5. Make recommendations regarding changing this policy or the implementation of this policy.

6. In coordination with the Coordinator of Diversity, Equity, and Inclusion, assess the training
needs of District staff and students in connection with this policy, and coordinate training as
necessary to meet the goals of this policy.

Reporting Responsibility

All District employees share in the responsibility of preventing and responding to discrimination,
harassment, and retaliation. All employees who personally observe conduct that could constitute
discrimination, harassment, or retaliation, or who are notified about an allegation of discrimination,
harassment, or retaliation, or about conduct or events reasonably suggesting that such conduct has



occurred, are required to immediately report the conduct to the Compliance Coordinator. Additionally,
employees who observe discrimination, harassment, or retaliation are expected to intervene to stop
the conduct in situations in which they have supervisory control and it is safe to do so.

Some conduct qualifying as discrimination, harassment, or retaliation, particularly conduct
involving physical or sexual violence, may also qualify as child abuse or neglect and/or a
crime. Before taking any action related to this policy, an employee should determine whether
there is reasonable cause to suspect that child abuse or neglect has occurred, triggering the
employee’s mandatory reporting obligation under Policy GAAD. The employee also should
determine whether they have reason to believe that the conduct constituted the commission of
a felony or misdemeanor, involved the possession of a weapon or drugs, or resulted in or was
substantially likely to have resulted in serious bodily injury to others, triggering the employee’s
duty to report the conduct to law enforcement under Policies EBC and JDDB.

If at any point during a grievance investigation an employee has reasonable suspicion that the
underlying conduct involved child abuse or neglect, the employee is required to immediately
contact the Department for Children and Families (DCF). If at any point during a grievance
investigation an employee has reason to believe that the underlying conduct involved the
commission of a crime the employee is required to immediately contact law enforcement
officials or ensure that a building principal has contacted law enforcement.

District employees who fail to meet these reporting requirements will be subject to discipline, up to
and including termination, but in no event will a victim be disciplined for failing to make a report.

All students, parents, visitors, community members, contractors, and others must immediately report
any conduct that could constitute discrimination, harassment, or retaliation to the Compliance
Coordinator, or to any District employee with whom they are comfortable discussing the conduct.

Grievance Process - Definitions

Prohibited Conduct: Discrimination, harassment (including sexual harassment), or retaliation as
defined above; aiding, abetting, inciting, compelling, or coercing discrimination, harassment, or
retaliatory actions; discrimination, harassment or retaliation against any person because of their
association with a person protected from such conduct in accordance with this policy

Complainant: Any person who in participating in or attempting to participate in the District’s education
or employment programs and/or activities and who is alleged to be the victim of conduct that could
constitute prohibited conduct

Formal Complaint: A document filed by or on behalf of a complainant alleging prohibited conduct, or a
document signed by the Compliance Coordinator setting forth a report of alleged prohibited conduct

Where a complainant is unable for any reason to file a complaint, for example due to age or
disability, a complaint may be filed by a parent, guardian, or representative on behalf of the
complainant.

Respondent: A person who has been reported to be the perpetrator of conduct that could constitute
prohibited conduct

Party/Parties: All complainant(s) and respondent(s) involved in a formal complaint; formal complaints
may involve multiple complainants and/or respondents

Supportive Measures: Non-disciplinary, non-punitive, individualized services offered as appropriate, as
reasonably available, and without fee or charge to a complainant or respondent before or after the
filing of a formal complaint or where no formal complaint has been filed, which are designed to
restore or preserve equal access to education or employment programs and/or activities without
unreasonably burdening the other party, including measures designed to protect the safety of parties
or the educational/work environment or to deter prohibited conduct



The range of supportive measures for students include, but are not limited to: separating or
restricting contact between the parties; altering class schedules, passing periods, or class
seating arrangements; offering counseling, social emotional programming or other supportive
resources; providing additional supervision or monitoring for a student; placing an employee-
respondent on leave during the pendency of an investigation; and assisting with filing criminal
charges.

The range of supportive measures for employees include, but are not limited to: separating or
restricting contact between the parties; altering duties, work schedules, or work locations;
placing an employee-respondent on leave during the pendency of an investigation; and
assistance with filing criminal charges.

Working Days: Days on which the District’s business offices are open
Investigator: The District administrator designated to investigate a formal complaint

For formal complaints alleging student-on-student prohibited conduct, the building principal,
associate principal, athletic director, or administrative intern will be the designated investigator.

For formal complaints alleging student-on-staff prohibited conduct, a building principal from a
school building that the student does not attend will be the designated investigator.

For formal complaints alleging staff-on-staff prohibited conduct, staff-on-student prohibited
conduct, and all other formal complaints, a Human Resources Director or Human Resources
Coordinator or designee will be the designated investigator.

Decision-Maker: The District administrator designated to issue a decision regarding an investigation
conducted into a formal complaint alleging sexual harassment under Title IX.

For formal complaints against student-respondents alleging sexual harassment under Title IX,
the designated decision-maker will be a Director of Elementary or Secondary Services or
designee.

For formal complaints against staff-respondents alleging sexual harassment under Title IX and
all other formal complaints implicating Title IX, the designated decision-maker will be the
Associate Superintendent of Human Resources or designee.

Remedy: Prompt, effective, and appropriate action taken to restore or preserve equal access to
education or employment programs and/or activities that is taken with the goal of preventing future
recurrence of prohibited conduct and redressing the effects of prohibited conduct

Remedies may have educational, restorative, rehabilitative, and/or punitive components.
Remedies may include, but are not limited to: the same services provided as supportive
measures; follow-up contact with a complainant; disciplinary sanctions or consequences
against the respondent; additional training for students and/or employees; and data reviews,
assessments, or climate checks to ensure compliance with this policy.

Appeal Officer: The District administrator assigned to issue a decision regarding appeal of an
investigation determination

For all formal complaints, the appeal officer will be the Deputy Superintendent or designee.

Grievance Process - Overview

The protections of this policy apply to all students, employees, parents, and visitors to District
property or District-sponsored activities or events. The District will investigate and address alleged
prohibited conduct regardless of where it occurs.



When a party is a student under 18 years old, all written notifications provided pursuant to this policy
will be directed to the student’s parents/guardians.

The grievance process may be temporarily delayed and/or timelines may be extended for good cause
with written notice to the parties explaining the reason(s) for the action.

Effect of Law Enforcement Investigation

When a Compliance Coordinator, investigator, decision-maker, or appeal officer reasonably
believes that a law enforcement investigation will commence, they immediately will
temporarily suspend the grievance process and investigative efforts, but will continue
supportive measures as appropriate. However, the Compliance Coordinator in conjunction with
the District’s Chief of Police, may decide that continuation of the internal investigation during a
pending law enforcement investigation is permissible and necessary due to: requirements
under state or federal law including student due process rights related to discipline; delay in
the law enforcement investigation; and/or exceptional circumstances. As soon as the District
becomes aware that the law enforcement investigation has concluded, the grievance process
will resume. A finding by law enforcement that no wrongdoing occurred will not determine the
outcome of the District’s investigation but will be considered along with the other evidence.

In the event that any person involved in an investigation has a concern that the designated
investigator, decision-maker, or appeal officer may have a bias or conflict of interest, or for any other
reason, the Compliance Coordinator will evaluate the situation and determine in their sole discretion
whether to designate a different internal investigator, decision-maker, or appeal officer. In their sole
discretion, the Compliance Coordinator may choose to retain an outside investigator, decision-maker,
or appeal officer.

At any time during the grievance process before a determination is reached, the parties may be
offered or request an informal resolution process, such as mediation or restorative justice, in lieu of a
full investigation and determination, but in no event will informal resolution be facilitated to resolve a
complaint of staff-on-student sexual harassment. In order for informal resolution processes to be
implemented, all parties must voluntarily agree in writing. In the event that a resolution is reached
during the informal resolution process and agreed to in writing by the parties, then the formal
complaint will be dismissed, and the complainant is precluded from filing a second complaint
concerning the original allegation, however, patterns of conduct will be considered in subsequent
complaints involving the same respondent. At any time prior to agreeing to a resolution, any party
may withdraw from the informal resolution process and resume the grievance process.

At any time, whether or not a complainant files a formal complaint under this policy, a complainant
may file a complaint with the U.S. Department of Education Office for Civil Rights (OCR), the U.S.
Equal Employment Opportunity Commission (EEOC), the U.S. Department of Agriculture (USDA)
Office of the Assistant Secretary for Civil Rights, the U.S. Department of Justice, the Kansas Human
Rights Commission (KHRC), DCF, law enforcement and/or any other appropriate agency. To the extent
permitted by law, the District will investigate all formal complaints, even if an outside agency or law
enforcement is also investigating a complaint arising from the same circumstances.

In determining whether prohibited conduct occurred, an objective evaluation of all relevant evidence
will be made and the following will be considered: the surrounding circumstances; the nature of the
conduct; the relationships between the parties involved; past incidents; and the context in which the
alleged incidents occurred. Investigations begin with presumptions that the respondent did not
engage in any prohibited conduct, and that the complainant is credible. A determination that this
policy has been violated and credibility determinations will only be made at the conclusion of an
investigation. In no event will past sexual behavior of a complainant be considered, except in the
limited circumstance where the evidence is offered to prove consent or that someone other than the
respondent committed the alleged misconduct.

If, at the conclusion of an investigation, a determination is made that prohibited conduct occurred, the
District will institute appropriate remedies, including appropriate disciplinary sanctions or
consequences against the respondent.



Students who violate this policy will be subject to discipline, which may include detention, loss
of a privilege, parent and/or student conference, an alternative disposition agreement, in-
school suspension, out-of-school suspension with or without probation, and expulsion with or
without probation. Students are subject to discipline for prohibited conduct that occurs off
District property or outside of a District-sponsored activity or event if the conduct interferes
with a student’s educational opportunities, or substantially disrupts the orderly operations of
the District, a school, a classroom, or a District-sponsored activity or event.

Employees who violate this policy will be subject to discipline, which may include a conference,
written reprimand, required training or other measures, reassignment, unpaid leave, and
termination.

Parents, visitors, community members, contractors or others who violate this policy may be
prohibited from District property or otherwise restricted while on District property.

Students, employees, and others will not be disciplined for speech in circumstances where it is
protected by law, but other non-disciplinary remedies may be instituted to address prohibited
conduct.

Grievance Process - Steps

1. Compliance Coordinator or Designee Offers Supportive Measures
Upon receiving notice of conduct that could constitute prohibited conduct, the Compliance
Coordinator or designee will promptly contact the complainant in a confidential manner to
discuss the availability of supportive measures and to explain the process for filing a formal
complaint.

2. Filing_a Formal Complaint
A complainant may file a formal complaint by submitting the complaint in person, by mail, by
telephone, or by e-mail to the Compliance Coordinator or designee. If a verbal report of
prohibited conduct is made, the complainant will be asked to submit a written complaint. If a
complainant refuses or is unable to submit a written complaint, the Compliance Coordinator or
other District employee to whom the report was made will summarize the verbal complaint in
writing and sign the summary.

If a complainant does not file a formal complaint, the Compliance Coordinator in their sole
discretion may sign a formal complaint and initiate the grievance process. The Compliance
Coordinator will initiate the grievance process over the wishes of the complainant only where
such action is not clearly unreasonable in light of the known circumstances.

A complaint should be filed immediately after alleged prohibited conduct occurs and as soon as
possible in order to ensure the best possible investigation. Delay in filing can result in an
impaired investigation due to lack of sufficient evidence and a compromised ability to rely on
recollections of parties and witnesses.
3. Investigation by Designated Investigator

The designated investigator will interview the complainant, witnesses, and the respondent and
review relevant records. District employees and students are required to fully participate in
investigations, but in no event will a complainant be subjected to any disciplinary sanctions or
consequences for refusing or failing to participate.

Within 30 working days of receiving the formal complaint, the investigator will conclude the
investigation and create a report that summarizes the relevant evidence. For all complaints
other than complaints alleging sexual harassment under Title IX: (a) the report also will
include the investigator’s determination as to whether the preponderance of the evidence
shows that this policy was violated; (b) the investigator or Compliance Coordinator will give
written notice to the parties of the investigator’s determination, including information
regarding remedies as appropriate; and (c) the investigator’s determination is final, unless a
timely appeal is filed.

3a. Additional Investigation Steps for Formal Complaints Alleging_Sexual Harassment under
Title IX




Upon receiving a formal complaint and before beginning their investigation, the designated
investigator will send written notice to the parties of the allegations, including the identities
of the parties involved, the alleged prohibited conduct, and the date and location of the
alleged incident.

Within 20 working days of receiving the formal complaint, the investigator will gather all
relevant evidence and, as appropriate, provide the parties with copies of the evidence
gathered. The parties will have 10 working days to inspect, review, and respond to the
evidence.

Once the investigator's report summarizing the relevant evidence is completed, the
investigator or Compliance Coordinator_simultaneously will send the report to: (a) parties
for their review and written response; and (b) the decision-maker. The parties will have 10
working days to submit a response to the investigator’s report, including proposed relevant
questions for the decision-maker to ask the other party and/or any witnesses. In their sole
discretion, the decision-maker may re-interview parties and/or witnesses to ask follow-up
questions.

The decision-maker will review the investigation, including any of the following steps:
review of the evidence gathered and investigation report, re-interviewing a party or
witness, and gathering additional evidence if deemed necessary.

No later than 20 working days after receipt of the investigator’s report, the decision-maker
or Compliance Coordinator simultaneously will issue to the parties the decision-maker's
written determination as to whether the preponderance of the evidence shows that this
policy was violated. The written determination to each party will include the following
information as appropriate: identification of the allegations, a description of the procedural
steps taken, findings of fact, conclusion regarding application of the student discipline code
or policies/procedures applicable to employees to the facts, a concise statement of the
rationale supporting the conclusion on each allegation, any disciplinary sanctions imposed
on the respondent, what remedies will be instituted, and notice of the appeal procedure.
The decision-maker’s determination is final, unless a timely appeal is filed.
4. Appeal

No later than 20 working days after the issuance of a determination, a party may appeal the

determination due to the following reasons only: procedural irregularity that affected the

determination, new evidence that was not reasonably available at the time the determination

was made, or conflict of interest or bias on behalf of the Compliance Coordinator, investigator,

or decision-maker.

Upon receipt of appeal, the appeal officer or Compliance Coordinator_will issue written
confirmation to the parties that the appeal was received. In their sole discretion, the appeal
officer’s review of the investigation may include any of the following steps: review of the
evidence gathered and written reports and determinations, re-interviewing a party or witness,
and gathering additional evidence if deemed necessary. No later than 20 working days after
receiving notice of the appeal, the appeal officer or Compliance Coordinator simultaneously will
give written notice to the parties of the appeal officer's determination and a concise rationale
for the result. The appeal officer’s decision is final.

Confidentiality and Retention of Investigation Information and Records

Except as necessary to complete a thorough and effective investigation and grievance process under
this policy and as required by law or Board policy, the identity of complainants, respondents, and
witnesses, information related to investigations, evidence gathered, and records created during
investigations will be maintained in strict confidence.

In implementing this policy, the District will comply with state and federal laws regarding the
confidentiality of student and employee records. Information and records regarding any disciplinary
sanctions imposed on an employee or student will be maintained and disclosed in the same manner
as any other disciplinary record.



The Compliance Coordinator will retain investigation files for a time period of no less than 7 years,
and investigation determination notices will be permanently retained in individual employee and
student files. Where a charge or civil action alleging discrimination, harassment, or retaliation has
been filed, all relevant records will be retained until final disposition of the matter.

Training

The District will provide annual training to employees on identifying and reporting acts that may
constitute discrimination, harassment or retaliation. The Compliance Coordinator, designated
investigators, designated decision-makers, designated appeal officer, and any District administrators
who are designated to facilitate informal resolution processes, will receive additional annual training
on this policy and implementation of the grievance process.

The District will provide, as appropriate, instruction to students regarding discrimination, harassment,
and retaliation.

Public Notice of Policy

The District continuously will publicize notice of this policy, including information on how to report
discrimination, harassment, and retaliation and the name and contact information for the Compliance
Coordinator. The Notice of Non-Discrimination will appear on the District’s website, in staff handbooks,
and in student handbooks, and the Notice will be posted in a public area of each building used for
instruction or employment or open to the public. District application forms and recruitment material
will include a statement that the District does not discriminate in its programs, services, activities,
facilities or with regard to employment. The District will provide information in alternative formats
when necessary to accommodate persons with disabilities.



Exhibit B
Shawnee Mission School District

Transgender Practices & FAQ



J.L SHAWNEE MISSION

Transgender Practices & FAQ

The Shawnee Mission School District is committed to (1) fostering an educational environment that is safe,
welcoming, and free from stigma and discrimination for all students, regardless of gender identity or
expression; (2) facilitating compliance with local, state and federal laws concerning bullying, harassment,
discrimination, and privacy; and (3) ensuring that all students have the opportunity to express themselves and
live authentically. All of our students, including transgender and non-binary students, must feel safe and
supported in schools and have equal access to education and educational facilities.

Like everything we do, developing and maintaining a strong relationship with the student and their family will
be key to any plan’s implementation and success. Please be sure your Counselors, Social Workers and School
Nurse are part of the conversation as well.

Q: What is the current transgender policy in the SMSD?

A. The SMSD Board of Education has not adopted a transgender-specific policy. The current practice in
SMSD is for administration to evaluate requests for accommodations on a case-by-case basis, and to
develop an individual plan for each student. In the same way that every student is different, every
request should be treated in its own unique way.

Board of Education Policy AC, the District’s non-discrimination/non-harassment policy, strictly
prohibits any form of discrimination or harassment toward students, staff, or visitors based on a
protected classification, including gender identity. Policy AC confirms the District’s commitment to
comply with Title IX, which prohibits discrimination based on gender identity.

Q. Can we add a student’s preferred name in Skyward?
A. Yes. Use the process below:
1. Upon receipt/approval of a signed Request to Add a Preferred Student Name in Skyward and
Certain Education Records form (also available in Spanish), the Student Name field can be
changed to reflect the student’s preferred name.

a. The Student Name field will serve as the default for class rosters, ID cards, student
publications (student yearbook and newspaper), and all other systems/platforms (food
service, eHall Pass, Class Link, Google) that pull the student’s name from Skyward.

b. Maintain a copy of the signed/approved form in the student's cumulative and/or digital

records

2. Upon receipt/approval of a signed Request to Add a Preferred Student Name in Skyward and
Certain Education Records form, the student’s legal name must be maintained in the Legal Name
field under the Identity tab.

a. Only add the information being changed (typically the student’s first name)
b. IEPs, 504s, state assessments and official transcripts will pull information from the Legal
Name field under the Identity tab.




3. Once the change has been made in Skyward:

a.

Enter NMP-Name Preferred in Student Profile > Categories Tab > District Category. An
“N” will appear in the student alert field.

Notify appropriate staff: all building administration, nurse, social worker, counselor, and
teachers

Remove any names from the “Other Name” field

Changes to platforms outside Skyward may require 24-72 hours to change.

Q. Can we call a student by their preferred name and/or pronouns?

A. Yes. All students have the right to be addressed by the name and pronouns that correspond to the gender
identity they assert at school. School staff and peers are expected to respect a student’s name and
pronouns once they have been made aware. The building Administrator, in consultation first with the
student, will be responsible for ensuring that the student’s request is honored while working to engage
and include the family.

o Note: To ensure building administration are aware of and can adequately support the student’s
request, school staff should immediately notify the Administrator of any gender-specific name
and/or pronoun change requests. This will ensure the student’s request is implemented with
fidelity and enable the Administrator to provide additional support to the student and staff
member as needed.

Flowchart for gender-specific name/pronoun change requests:

e Teacher/Staff member becomes aware of a student’s gender-specific request to change name
and/or pronouns
e Teacher shares the process with the student

Thank you for letting me know.

Teacher informs the student that they, the teacher, will need to let the building
administration know so he/she can ensure the request is supported building-wide.

Teacher can also let the student know that the administration will schedule a meeting with
the student ASAP.

Ask the student: Is there anything you need right now?

Immediately refer to a building administrator, so that the administration can work with
the student and family to develop an individualized plan and ensure that need-to-know
staff are aware of the plan.

e Note: For a preferred name request to be formalized in the Skyward Student Management
System, the student’s family would need to complete a “Request to Add a Preferred Student
Name in Skyward and Certain Education Records” form.

Q. Can teachers issue a survey or poll to students requesting information about students’ preferred
pronouns or preferred names?

A. No, the SMSD does not support this practice. Staff members should not, using a survey, poll, or similar
device, solicit (request or ask) students to share their pronouns or preferred names. As outlined above,
the District has a specific process for transgender students and their families to request and
cooperatively develop an individualized plan appropriate for their student, and this process should be
used rather than soliciting preferred pronoun/name information from students in a group setting. The



process that SMSD has developed ensures respect for the privacy of our transgender students and allows
the sharing of this important, personal information in an environment of the student’s choosing.

Q. Can a student use the restroom consistent with the gender identity asserted at school?

A. Yes. Transgender and gender expansive students must be provided access to facilities (restrooms, locker
rooms, or changing rooms) consistent with their gender identity asserted at school. A transgender or
gender expansive student may not be required to use a single-gender facility or a facility that conflicts
with the student’s gender identity asserted at school. However, schools must provide reasonable
alternative arrangements for any student who expresses a need or desire for increased privacy.
Reasonable alternative arrangements may include a single occupancy restroom, use of a private area, or
a separate changing schedule.

e Note: Alternative arrangements must be made available to students who request them, but must
never be forced upon students, nor presented as the only option. Furthermore, any arrangements
must be provided in a non-stigmatizing manner that protects student privacy and is not
marginalizing or disruptive for the student.

Q. Can we change a student’s name in Google platforms?
A. Yes. Upon receipt and approval of a “Request to Add a Preferred Student Name in Skyward and Certain
Education Records” form, the student’s preferred name will appear in Google platforms.

Q. Can we identify a student by their preferred name in the school yearbook, newspaper, etc.
A. Yes. Upon receipt and approval of a “Request to Add a Preferred Student Name in Skyward and Certain
Education Records” form, the student’s preferred name will appear in the school yearbook and
newspaper.

Q. Can we change the student’s gender marker in Skyward?
A. No. Students/Families with questions about the gender reflected in Skyward should contact their
building administration.

Q. Can we change a student’s name in Canvas?
A. Yes. Students can change their name in Canvas under Settings under “Display Name.”

Q. Can a student’s name in the E-Hall Pass system be changed?
A. Yes. Upon receipt and approval of a “Request to Add a Preferred Student Name in Skyward and Certain
Education Records” form, the student’s preferred name will appear in the E-Hall Pass system.

Q. Can we change a student’s name in WebEx?
A. Yes. As long as they use their studentnumber@smsd.org to create the account, students can edit their
display name @ smsd.webex.com

Q. How do schools address field trips that require an overnight stay?
A. Asrequired by Kansas law, K.S.A. 72-1431, and so long as the statute is not pre-empted by the
protections for transgender students under Title IX, during District-sponsored travel that requires
overnight stays by students, separate overnight accommodations will be provided for students of each



biological sex, as that term is defined under the statute. This policy will be provided to parents prior to a
student’s participation in such travel.

Guidelines for Student Diplomas & Transcripts:
1. Is the diploma a legal document?

e The diploma is not a legal document and a student’s legal name does not have to appear on the
diploma.

2. Is changing the name on a diploma a parent decision?

e Students who are 18 or older have FERPA rights and can make the decision about what name
appears on their diploma. Ideally, any changes will be agreed on by both parents/guardians and
students. In the event of a dispute between a parent and student that cannot be resolved, the
student’s request will be honored a) where the student is 18 and/or b) where the student identifies
as transgender.

3. Is the transcript a legal document?
e Yes, the student’s transcript is a legal document and must reflect the student’s legal/birth name.

Athletics:
The SMSD will follow KSHSAA policy.
e House Bill 2238

Resources:
o SMSD Notice of Non Discrimination

e U.S. Department of Education Resources for LGBTQI+ Students






